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Acknowledgment to Corporate Deeds and Contracts — Section 2501, 
Va. Code 1904 — Testimonium Clause. 

Section 2501 of the Code provides that where a writing purports to be 
signed in behalf or by authority of a corporation that the certificate of 
acknowledgment by the person so signing the said writing shall be suffi- 
cient for the purposes of recordation as to the corporation in whose behalf 
it is signed without expressing that such acknowledgment was in behalf 
or by authority of such corporation. The section then proceeds in sub- 
stance to provide that a certificate of corporate acknowledgment to the 
following effect shall be sufficient: 

State of Virginia, 

City of Richmond, to wit: 

I, John Smith, a notary public in and for the city and state 
aforesaid, do certify that John Jones, whose name is signed to 
the writing above bearing date on the 26th day of September, 
1905, has acknowledged the same before me in my city afore- 
said. 

Given under my hand this 26th day of September, 1905. 

John Smith, n. p. 

It will be noted that this form does not recite in what capacity the 
John Jones signs the writing and that the section expressly says that 
such a recital is unnecessary. Nor does this form recite that John Jones 
was authorized to sign for the corporation, nor does it mention the seal 
of the corporation, nor that the seal affixed is the seal of the corporation. 
It would seem sufficiently safe to use the above simple form were it not 
for the fact that the statute does not go further than to provide that such 
form shall be sufficient for recordation. It might be sufficient for recorda- 
tion and insufficient for some other purpose. This being the case it would 
seem wiser for corporate acknowledgments to be to the following effect 
— combining therewith an affidavit as to the capacity and authorization 
of the officer executing the writing and as to the true seal of the cor- 
poration: 

State op Virginia, 

City of Richmond, to wit: 

I, John Smith, a notary public in and for the city and state 
aforesaid, do certify that John Jones, whose name as president 
of the Up-to-Date Printing Company is signed to the foregoing 
writing, bearing date on the 26th day of September, 1905, person- 
ally appeared before me this day in my said city and in the name 
and on behalf of the said Up-to-Date Printing Company acknow- 
ledged the said writing as the act and deed of the said Company, 
and made oath that he is president of the said Company and that 
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the seal affixed to said writing is the true corporate seal of said 
Company and that it has been affixed thereto by due authority. 

Given under my hand this 26th day of September, 1905. 
My term of office John Smith, 

expires, Jan, 17, 1907. Notary Public. 

In this connection it would be well to mention the proper form of the 
testimonium clause in corporate contracts. If the same be with an indi- 
vidual the following form may be used: 

In witness whereof the said party of the first part hath here- 
unto signed his name and affixed his seal, and the said party of 
the second part has caused its corporate name to be .hereunto 
subscribed by its president and its corporate seal to be affixed 
hereto and attested by its secretary this 20th day of September, 
1905. 
And if the contract be between two corporations the following form may 
be followed: 

In witness whereof the parties have caused their respective sig- 
natures to be affixed by their respective presidents and their cor- 
porate seals to be attached hereto and attested by their respective 
secretaries this 26th day of September, 1905. 
And where the contract is executed oh behalf of the corporation by an 
agent or officer consummating a transaction not usually within the scope 
and powers of his duties, the testimonium clause should recite the ex- 
istence of a resolution conferring the authority to execute the contract. 
In such cases the following form may be used: 

In witness whereof the said Up-to-Date Printing Company, a 
corporation, by its agent, John Jones, authorized and appointed 
t Hereunto by a resolution of the board of directors, a copy of 
which resolution certified by its secretary under its corporate 
seal is annexed hereto, has hereunto signed its name and affixed 
its corporate seal duly attested by its secretary, this 26th day 
of September, 1905. 



Depositions Oct of the State — Va. Code, Sec. 3360. — Much time is 
often expended and many lengthy letters written by busy practitioners- 
in giving attorneys, notaries, etc., out of the state directions for taking 
depositions. It is a most important matter, for depositions are often re- 
jected because not properly taken. If the following directions are copied 
and transmitted to the "out of state" attorney or notary it is believed 
much trouble and delay will be avoided. These directions are believed 
to be an improvement over those under sec. 3366, Va. Code 1904. 

Directions for Taking Depositions Out of the State. 

OFFICERS BEFORE WHOM TAKEN. 

The officers in other States authorized to take depositions for use in Vir- 
ginia are: Commissioners appointed by the governor of Virginia and any 
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justice or notary public or other officer authorized to take depositions in 
the state wherein the witness may be. (Va. Code 1904, Sec. 3300). 

The same directions would apply for taking depositions in Virginia, except 
the officer before whom taken is not required to use his seal in certifying 
the same. (Va. Code 1904, Sec. 3359.) 

THE FORM. 

Plaintiff "| 

v- \ 
Defendant J 

Deposition of , witnesses taken before me, 

C. D., a for the of in 

the State of on the day of 

190. . . . and the other days hereinafter mentioned, in pursuance of 

the annexed notice, at , in the of ... . 

and State of , between the hours of 

and , to be read in evidence in a suit or action 

in which , is plaintiff, and is defen- 
dant, pending in the court for the of 

,in the State of Virginia. 

Present counsel for plaintiff; 

, counsel for defendant. 

, a witness, being first duly sworn, deposeth 

and saith in answer to interrogatories as follows: 

Question 1. By plaintiff's (or defendant's attorney) 

Answer 

Question 2. By plaintiff's attorney, &c. 

Answer 

And so on until the examination in chief is completed. The cross-ex- 
amination and re-examination should be written down in like manner. At 
the end of the deposition of each witness should be the following words: 
"And further this deponent saith not." 

EXCEPTIONS. 

Exception to any question or answer should be noted by the officer 
taking the deposition at the time when made and immediately after such 
question or answer. 

SIGNATURE OF WITNESS. 

When the deposition is completed, witness should sign his name at the 
end thereof, but signature is often waived by mutual consent, in which 
case the officer taking the deposition should note the fact at the end of the 
deposition. 

ADJOURNMENTS. 

Adjournments from day to day or from time to time should be noted 
in the depositions by the officer, as well as the recommencements of taking 
the depositions. If adjournments are had by consent of parties, that fact 
should likewise be noted by the officer. 
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In such cases the following are the usual forms: 

The taking of these depositions (or the further taking of these 
depositions, as the case may be) is continued (if by mutual con- 
sent so state) until the . . . .day of . . . . 190. . . .at. . o'clock . . . .M. 



(Justice or Notary, &c) 

Met pursuant to adjournment at on the.... day of .... 

, 190.., at o'clock M. 

Present counsel for plaintiff counsel for 

defendant. 

EXHIBITS. 

Any papers or writings referred to by witnesses or copies thereof should 
be annexed to the depositions and referred to by such marks or designations 
as to identify them. 

To illustrate. If it is desired to introduce a paper into evidence 
tho witness by whom it is proven and through whom it is introduced after 
referring to the paper may continue somewhat as follows: "I here file 
the paper to which I have referred. It is marked 'Exhibit A with the 
deposition of '" 

CERTIFICATION. 

When the depositions are completed, the officer taking the same should 
annex the following certificate: 

State of 

County (or city) of 

I, , a for the of 

in the State of , do hereby certify that the foregoing 

depositions were duly taken, reduced to writing, and signed by 
the witnesses respectively before me at the place and time there- 
in mentioned, pursuant to the annexed notice. In witness whereof 

I have hereunto set my hand and fixed my official seal at 

aforesaid, this day of , 190 

(Official seal to) 

be placed here.) 

If signatures of witnesses are waived by consent of all parties to the 
suit the statement in the above certificate as to signature should of course 
be omitted. 

SEAL. 

The officer taking the depositions should affix his official seal to his 
certificate. If he has none, the genuineness of his signature must be 
authenticated by some officer of the same state under his official seal, 
but if the deposition be taken before a justice of the peace in the United 
States no seal or other authentication of his signature is required. (Va. 
Code 1904, Sec 3360.) 
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HOW ADDRESSED AND TBANSMITTED. 

When the depositions have been duly certified, the officer taking them 
should seal them up securely, endorse them as follows, directing them to 
the clerk of the court where the suit is pending, and transmit them by mail 
or otherwise: 

Plaintiff ] To the Clerk of the Court of 

v. }■ the of in the 

Defendant J State of Virginia. 

(Postoffice.) 

Virginia. 



